Workplace Health and Safety Queensland

FORM 44

Provisionalimprovementnotice (PIN)
V29 July 2024

This provisional improvement notice (PIN) is issued under section 90 of the Work Health and Safety Act 2011 (the Act). This PIN requires
the dutyholdertowhomitisissued toremedyacontravention, preventalikely contraventionfromoccurring or remedy the thingsor
operations causing the contravention or likely contravention of the Act or Regulations. Depending on the particular contravention, the duty
holder may be anindividual natural person or an organisation such asacompany or public authority. Section 97 of the Act requires that the
persontowhom aPINisissued must, assoon as practicable, display a copy of the PIN ina prominent place at or near the workplace, or part
of the workplace atwhichworkisbeing carried out that isaffected by the PIN. There are anumber of things that must be done or takeninto
accountbeforea PINisissued by aHSR - see reverse side of this form for relevant information.

1. Health and safety representative (HSR):

Name:

First name: Last name:

Contact number:

Work group represented:

2. PIN issued to:

Name of duty holder:

(i.e. individual natural person or an organisation such as a company or public authority as relevant)

Address:

State/territory: Postcode:

3. PIN given to (if the PIN is given to someone on behalf of the duty holder):

Name:

First name: Last name:

Position: Contactnumber:

4. | have consulted with the duty holder prior to issuing this PIN (section 90(3)) of the
Work Health and Safety Act 2011:

[ Jves [ ]No

5. Details of contravention:

Site location:
l, reasonably believe on at

Health and safety representative’s name date time
that you |:| are contravening a provision or |:| have contravened a provision in circumstances that make it likely that the
contravention will continue or be repeated; of the:
|:| Work Health and Safety Act 2011, section |:| Work Health and Safety Regulation 2011, regulation

Brief description of how the provision is being or has been contravened:

Note: The HSR may, but is not required to, specify measures, in accordance with section 93 (1) of the Work Health and Safety Act 2011,
that they believe should be taken to remedy or prevent the contravention or likely contravention or matters or activities causing the
contravention or likely contravention:

Queensland
Government




6: Compliance:

Date PIN issued Date compliance with PIN required Signature of HSR
/ / / /

(Minimum of 4 calendar days after date PIN issued)

Note: WorkHealthand Safety Regulatorshave developed thissample form that may be used by healthand safety representatives toissue aprovisionalimprovementnotice. Thereisnorequirement thataPINbein
this form, provided that the PIN is in writing and meets the requirements of Division 7 of Part 5 of the Work Health and Safety Act 2011.

General information about provisional improvement notices (PINs) Work Health and Safety Act 2011

1. Ahealth and safety representative (HSR) may issue a PIN if they reasonably believe that a provision of the Work Health and Safety Act 2011
(WHSACct) orany regulation isbeing contravened or hasbeen contravened in circumstances that make it likely that the contravention will
continue or be repeated.

2. APINisissuedtotherelevantdutyholdertoremedyacontraventionorlikelycontraventionofthe ActorRegulation. Thedutyholder maybean
individual natural personoranorganisation suchasacompany or publicauthority. The duty holder doesnotnecessarily have to be inthe workplace
where the HSR works - for example, they could be adesigner of plant, buildings and structures; ora manufacturer or supplier of plant or substances.
However, the contravention must relate to the work group the HSR represents.

3. AHSRcanissue aPINtothe relevantdutyholder by one of the methods listed in section 209 of the WHS Act. For example:
= delivering it personally to the duty holder, or

e leavingitforthedutyholderattheworkplace towhichthePINrelateswithapersonwhoisinmanagementorcontrol of that workplace (for
example, leaving it with the areamanager).

If the above methods of delivery are not possible, the HSR can send it by post, fax or electronic transmission to the home or business addressof the duty
holderorleaveitforthedutyholderattheirhome orbusinesswithapersonover 16 yearswholivesorworksthere.

4. The HSR must consult with the duty holder about remedying the contravention prior to issuing the PIN (see section 90(3)) of the WHS Act).

5. AHSRcannotissue aPINunlessthe HSR hascompleted anapprovedinitial HSR training course or completed that trainingwhen acting asaHSR for
anotherworkgrouporcompletedtrainingequivalenttoHSR trainingunderthe WHSAct.

6. AHSRcannotissueaPINinrelationtoamatterifaninspectorhasalreadyissued (ordecided nottoissue) animprovementnoticeor prohibition
noticeinrelationtothesamematter(seesection90(5)ofthe WHSAct).

7. ThedutyholdertowhomthePINisissuedisresponsibleforfixingtheidentified contraventionbythe datewrittenin‘Datecompliance with thisPIN is
required’. Itisan offence under section 99 of the WHS Act for the person not to comply with the PIN by the ‘Date compliance with the PIN is required’
- penalties apply.

8.  IfthePINrecipientwishestodispute the PIN, theycancontactthe regulator andrequestaninspector toreview the PIN-thismust bedonewithin 3days
ofthe ‘Dateofissue’ofthe PIN. Theinspectorwillreviewandinquireintothe circumstancesthatarethe subjectofthePINuptoandafterthecompliance
dateforthePINhasexpired. Aninspectorcanconfirm, confirmwithchangesorcancel the PIN. A copy of adecision by an inspector must be given to the
applicant for the PIN review and the HSR who issued the PIN. If the PINisconfirmed(withorwithoutchanges), thePINistakentobeanimprovement
noticeissuedbytheinspector.

9.  Forurgentissuesthatare animmediate threat to the health and safety of any person, a PIN may not be an appropriate meansto addressthesituation.
Refertosection 84 ofthe WHS Actregarding the right of aworker to cease unsafe workand sections80-82 of the WHSActregardingissueresolution.

10. If there is more than one contravention, a separate PIN should be written for each contravention.

11. IfthePINcontainsformalirregularities, defectsor failstouse the correctname of the person towhomthe PINisissued, the PINmay stillbevalid. The
PINwillnotbevalid, however, iftheformalirregularityordefectcausesorislikelytocause substantialinjustice to the PINrecipientorifthePINfailsto
sufficientlyidentifythePINrecipient(seesection98ofthe WHSAct.)

12.  Areasonable time should be allowed between the ‘Date PIN issued’ and the ‘Date compliance with PIN required’, to enable compliance tobeachieved.
However, thedate forcompliancemustbeatleast 4daysafter the date of issue. Amendment to s 94(2) WHS Act - a HSR can change the day by
which the person is required to remedy the contravention or likely contravention with the agreement of either the person to whom the
notice was issued, or, if that person is a worker, the PCBU of the workplace.

13.  TheHSRshouldretainacopyofthecompletedPINfortheirrecords.

14. Iftheissuehasnotbeenremediedbythe ‘DatecompliancewithPINrequired’andaninspectorhasnotalreadyattendedthe workplace, the
regulator should be contacted.

15.  ThePINrecipientmustassoonaspracticable, displayacopy ofthe PINinaprominent place at or near the workplace, or partofthe workplace that is
affected by the PIN.

16. Apersonmustnotintentionally remove, destroy, damage ordefaceaPINthatisdisplayedduringthe periodthePINisinforce.
17.  Failuretodoanyofthethingsreferredtoinpoints15and16isacontraventionofthe WHSActand penaltiesapply.

18. Ifthe persontowhomthePINisissueddisagreeswiththePINorbelievestheywill have difficulty complyingwithit, theyshould discuss thiswith
the HSRwho issued the PIN. They may also request an inspector to attend (see point8 above).
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